ITPOBJIEMA CBOBOJIbI B I'PAXKJIAHCKOM
OBIIIECTBE U EE TPAKTOBKA B ®MNJIOCO®UU
HOBOI'o BPEMEHU

H.C. JIurBuHeHKO

B nanHOIi crarbe pedb HORAET O TPAKTOBKE B3aMMOOTHOIIEHKsE CBOOOIbL 1
TPaXK IAHCKOrO 001ecTra B hpustocopun HoBOro Bpemenu, B CBsI3u ¢ 4eM Oy Iy T
PaCCMOTPEHBI KOHIENInN obuwecmeentozo dozosopa T.Tob6ca, JIx.JIlokka,
7K.-7K. Pycco n 1. KanTa. [Ipex e Bcero, Mbl mpoaHaIU3UPyEM CaMO MOHS-
THE IPaXKJAHCKOro ODIIECTBa, a 3aTeM IepeiieM K PacCMOTPEHHIO IIpodJie-
MbI CBOOO/IBI B KOHTEKCTE PA3JMIHBIX TEOpHil OOIIECTBEHHOrO I0roBopa. B
3aKJIFOYEHHE IIOILITAEMCs OYE€PTUTh HEKOTOPbIE OOLIME IIOAXO0/Abl K PELIEHUIO
3aTpParuBaeMbIX BOMPOCOB ¢ mo3unuu ¢unaocodoB HoBoro Bpemennu.

1 Konnenumuu rpakmanckoro obdbigecrsa B duirocodun
HoBoro BpemeHnn

CoryiacHO JOBOJIBHO PACHPOCTPAHEHHONW TOYKE 3PeHwsi, IPazKIaHCKoe 00Iie-
CTBO TOSIBUJIOCHh TIOYTH OJHOBPEMEHHO C BO3HUKHOBEHUEM YeJIOBEUECKOro 00-
mecTBa Boobmie. B To ke BpeMsi caM TEPMHUH «TParK/IaHCKOE ODOIIECTBO» BO-
IeJI B MUPOKOe yrnoTpedsienue jurth K cepeaunne X VII B. Boinpukenne nan-
HOIt TIpODIeMATHKY HA TIEpEeJHUil IIaH ObLTO CBA3aHO C MACIITAOHBIMU H3Me-
HEHUAMU B MOJUTUYECKON, SKOHOMUYECKON, COUUAJIbHOU U KYJIbTYPHOI 2KU-
3uu crpad 3anaauoit Espornbl. Aurnuiickas u @paniy3ckas peBOJIIOIUY, TIPO-
MBIIIJIEHHBIH U arpapHbIil MEPEBOPOTHI, TOSBIEHNE OYPKya3uu U HOBOTO JIBO-
PSHCTBA, a Takke 310xa [IpocBelnenns — SBaeHNS BO MHOMOM O0YCJ/IOBUBIIIHE
BBI3PEBAHNE TPAXKIAHCKOIO OOINECTBA W COOTBETCTBEHHO, OCO3HAHWE PA3IIU-
quii MEeXK/Iy HAM u Cyry0o roCcyqapCTBEHHBIMEU HHCTUTYTaMu. Bosbioe 3naqge-
HHE UMeJIO CTAHOBJIEHUE B 3TOT IIEPHUOJ, UJICOJIOTHH HAIMOHAJIBHOIO I'OCY1ap-
CTBA, MPUIIEIINErO Ha CMEHY aHAPXWIECKOH Pa3apO0IeHHOCTH CPETHEBEKOBBIX

AKTyanbHi TpobieMu JyXOBHOCTI
(Bign. pex.: 51.B. Ilpamxko)
Kpusuit Pir (2005), 177184 177



178 IIpobiiema cBOOGOIBI B IPasKaaHCKOM ODIIIECTBE

KHSI?KECTB.

Tomac T'o66c OTOKIECTBISA TPAYKIAHCKOE ODIIIECTBO M TOCYIAapCTBO. Bo-
3HUKHOBEHUE T'PAXKIAHCKOTO OOIIECTBA OH CBSI3BIBAJI C MEPEXOIOM M3 «ECTe-
CTBEHHOTO» B <«OOIMECTBEHHOE» COCTOSHWE. Bymaydum OT mpupombl paBHBIMH,
JIIOJIU B «ECTECTBEHHOM COCTOSTHUM» HAXOATCS B CUTYAIIUHU MOCTOSHHON B3au-
MHOU IO/IO3PUTETLHOCTH, CJIEJICTBUEM Yero sBISercs <«BOWHA BCEX MPOTHUB
Bcex». Takas BoitHa BiedeT 3a coboit maccy «HeymoocTB». Bosee Toro, B Takom
COCTOSTHUY WCY€3AeT PA3INYNE MEXKIY MOHSATUSIMU CIIPABEIJIMBOTO U HECTIPA-
BEJIJIMBOIO, TaK KAK «TaM IJIe HET 3aKOHA, HET CIpaBeInBocTuy [3, c. 96, 97].
U xOoTs1 B «€CTECTBEHHOM COCTOSIHUH» YK€ CYIIECTBYET eCTeCTBEHHBIN 3aKOH,
HO OH ele He (QPYHKIMOHUPYET, TaK KaK HET CHUJIbI, KOTOPasi FapaHTHPOBAIIA
ObI €ro peajibHOE OCYIIECTBICHNE U 0DecrednBaia, Obl 0€30MaCHOCTD KAaZKI0TO
9eJI0BEKa. B KauecTBe TaKOil CHJIBI BRICTYTAET OOINAsi BJIACTH, BOZHUKAIOIIAS
B PE3yJIbTATE 3aKJIIOYEHUsT ODIIECTBEHHOTO TOTOBOPA U SBJISIONIASICA BEPXOB-
HOM1, TO eCTh TAKOH, KOTOpas Oaroaapsi o0Ieil uHmezpayuu OTAETHHBIX BOJIb
3HAYUTETHHO TPEBBIIIALT KAXK/IyI0 TAKOrO POJa BOJIO, B3ATYIO caMy Mo cebe,
¥ MOXKET 3aCTABUTH €€, & BMECTE C Hell U €e HOCUTE s WU IPAXKIAHUHA O/
YUHATHCS YCTAHOBJIEHHBIM TPABUIaM. VICXOIst MMEHHO W3 3TOTO MOHWMAHUST
TMPUPO/IBI BEPXOBHOM BacTu, [006¢ chopMyInpoBa CBOE OMpPeIeIeHne TOCY-
JApPCTBA KAK «EIUHOTO JIMIA, OTBETCTBEHHBIM 33 JeHCTBUS KOTOPOTO CIE/IaJI0
cebst yTeM B3aUMHOTO JIOTOBOPA MEXKLy cODOI OrpOMHOE MHOXKECTBO JOJIEN,
¢ TeM, 9TOOBI HTO JIAIO MOLJIO HCIOJb30BATH CUJIYy W CPEJCTBA BCEX UX TaK,
KaK coYTer HeoOXOAMMBIM it UX MUPA U 00Leil 3amurely [3, ¢. 97).

Eciu To60c cumTas OZHOBpPEMEHHBIM BO3HWKHOBEHWE OOIIECTBA, U TOCY-
mapcrBa, To x.Jlokk, 2K.-2K.Pycco u U. Kanr mpusnaBanu dakrt cyie-
CTBOBaHUs ODIIECTBA YK€ B «ECTECTBEHHOM COCTOSIHUU». B TO BpeMsi Kak y
T'o66ca HeT MOHATHSA «OOIIECTBAY, MIPEIIIECTBYIONIEr0 MOJUTHIECKONH BIACTH,
B Teopuu /lowcona Jlokka rocysapcrBo oOpa3yercs Ha OCHOBE CYIIECTBYIOIIAX
B «ECTECTBEHHOM COCTOSTHUHU» OOIIeCTBEHHBIX oTHOmmenuii. Ha 3Toit crymenn
OOIIIECTBEHHOTO PA3BUTHSA JIIOMM, OyAydr PABHBIMHU, HAXOAATCS B COCTOSTHUU
TIOJTHOM CBOOOBI B OTHOIIEHUN CBOUX JEHCTBUIl U PACIOPS2KEHUST CBOUM HMY-
MECTBOM M JIUIHOCTHIO. B ormmaune ot T'o66ca, KOTOPBIH mofarai, YTo B yCI0-
BUSIX «BOUHBI BCEX IIPOTUB BCEX» YEJIOBEK MMEET MOJHYIO CBOOOY IEJIaTh BCE,
9TO OH CYNTAET HanboJee M1 HEro MOAXOMSIINM, JIOKK CINTAeT, UTO TTOTHAST
cB0O0OO/IA B «€CTECTBEHHOM COCTOSTHWWY OMPEIEISeTCs TPAHUIIAMU 3aKOHA, TIPHU-
pompbi. I XOTsi «eCTECTBEHHOE COCTOSIHHE» — ITO COCTOSHHUE CBOOOIBI, OHO HE
SIBJISIETCST COCTOSTHUEM CBOEBOJIMsI. B KadecTBe OJHOTO M3 OCHOBHBIX (DAKTO-
POB, 00YCJIOBJIMBAIOIINX BOSHUKHOBEHUE TPAKIAHCKOrO ODIIECTBA U TOCYAAP-
crBa JIOKK paccMarpuBaer 4acTHYIO COOCTBEHHOCTh, KOTOPAsi, 110 €I0 MHEHUIO,
CYIIIECTBOBAJIA y’KE B «ECTECTBEHHOM COCTOsiHWU». [apaHTuu, 00ecrevnBaio-
e HEMPUKOCHOBEHHOCTH BJIaJeHMit, JIOKK yCMaTpUBAET B 3aKJIIOYEHUN 00-
MECTBEHHOTO JIOTOBOPA BCEX TPAXKIAH JAPYT C APYTOM U C TEPBOOOPAZOBAHHBIM
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AMU TIPABUTEILCTBOM. Ilepexosm OT «eCTeCTBEHHOTO COCTOSHHS» K TPAXKIAH-
CKOMY OOINECTBY KaK PE3YJIbTAT OOIIECTBEHHOTO IOrOBOPA, COTJIACHO JIOKKY,
OCYILIECTBIISIETCST «TOJIBKO IO BOJIE M PEIIeHn0 OOJIbIHHCTBay [8, c.317]. Ka-
KB 9€JI0BEK, 3aKJIIOYAIONINI OOIIECTBEHHBIH TOTOBOP, «YIIOJTHOMOYUBAET
ODIIIECTBO WM, 9TO BCE PABHO, IO 3aKOHOIATEIHHYIO BJIACTH CO3ABATD s
HEro 3aKOHBI, KAKuX OyaeT TpeboBarh obiecTBenHoe 0aro. .. 1 ato nepemo-
cum a100eli U3 eCreCIBEHHOIO COCTOAHUS 8 20cydapemso. . . » 8, c.312].

2Kan XKax Pycco Takke CBI3bIBAET BO3SHUKHOBEHUE I'PAXKIAHCKOTO 00IIIe-
CTBA C MOSBJIEHHEM YaCTHON coOcTBeHHOCTH. «IIepBbIil, KTO, OTPaIUB yIACTOK
3eMJId, IPUIYMaJI 3asiBUTD: ,,9T0 Moe!“ 1 Halle 1 JII0ell J0CTaATOYHO IIPOCTOLY-
MITHBIX, YTOOBI TOMY TIOBEPUTH, OB TOAJIUHHBIM OCHOBATEIEM IPAYKIAHCKOTO
obrmectBay, — numier Pycco [10, ¢. 20]. I'pask 1anckoe obIecTBo HeM36eKHO BO-
3HUKAET HA OCHOBE OOIIECTBEHHOIO TOTOBOPA U SIBJISETCS BBICIIEH CTYIEHBIO
B CpPaBHEHHU C OOIECTBOM E€CTEeCTBEHHBIM. L OCyIapCTBEHHAS BIACTH MOXKET
OBITh OCHOBAHA TOJILKO HA ODOIECTBEHHOM JIOIOBOPE, OTBEYAIOIIEM BOJE Ha-
poza. 3akJirouas OOLIECTBEHHBIA JI0r0BOP KAaXK bl YeJIOBEK OTKA3bIBAETCS OT
BCEX CBOMX TIPAB W MEPEIAET WX B MOJB3Y IEJIOro ODIIECTBA, OCTABASCH MPHU
9TOM CBOOOIHBIM, TaK KAK, MOIINHSISICH OOl BOJIE, B KOTOPO KaXK bl yda-
CTBYeT CaM, OH MOIIMHSIETCS TOJTBKO caMoMy cebe.

ITo muenmnio Ummanyusa Kanma, mepexom OT «eCTECTBEHHOTO COCTOSTHUS »
K OOIIIECTBEHHO-TOCY/IAPCTBEHHOMY SIBJISIETCS MEPEXOI0M K <«TPaXKIAHCKOMY
obmecTBy ». Ilepexom 3TOT He SABISETCS CIyYaiffHBIM, HO ITPOUCXOIUT BCJIE/I-
CTBHE 3aK/TI0YEHHsT O0IECTBEHHOTO JOTOBOPA, COTTIACHO KOTOPOMY JIFOIH OTKa-
3BIBAIOTCS OT CBOEH BHEIHEH CBOOOIBI, ITOO 3aTEM MOJIYIUTh €€ CHOBA HO yIKe
B KayecTrse 4ieHOB rocysapcrsa. OCHOBHOM LPUYMHON CO3/aHUs FOCY1apCTBa
KanT cunraer BHyTPEHHIOI MPAKTUYECKYIO HEOOXOIMMOCTh, MOOY K IAIOILY O
JIoiei Ha MPOTSKEHUW WCTOPHWH BCETO UeJIOBEYECTBA MCMOJTHATH HEKUU TO-
YHBINA TLJIaH TPUPOJIBL.

O6mwum ans Jlokka, Pycco m Kanta sBisiercss pa3rpaHuyeHue MOHSTHN
«0bImecTBay u «rocymapcrsay. OTCIONa CAELYeT, 9TO €CJIN MPABUTEIHCTBO Ka-
KAM-TO ODPa30M yHUYTOXKAETCsI, TO OOIIECTBO COXPAHSIETCS CO BCEMU CBOMMU
€CTeCTBEHHLIMU 3aKOHAMHU W MpaBaMu. L ocymapcTBeHHAsS BIACTh HE YCTAHAB-
JIMBAET, a JIUIIb FapaHTHPYEeT WX, CIIOCOOCTBYET WX Peajn3aIiuu. Y MbICTH-
Teseil 3TOro HAIpPAaBJIEHUS IOCYAAPCTBO MPHUXOIUT HA CMEHY OOIIECTBY, a He
MPU3BAHO YIPABIATH UM, TOCYJAPCTBO — 3TO WHCTPYMEHT OOIIECTBA, C TOMO-
IIBI0 KOTOPOTO OHO AKTYAJM3UPYET CaMOEe CeOs.

2 TIIpobaema cBoboasl B ¢pusococpuu HoBoro Bpemenu

Konmenius rpaxmaHcKOro o01ecTBa CTaBAT HA, MOBECTKY JIHS BOIPOC O CBO-
6071e IMYHOCTU KAaK I'PAXKJIAHUHA ODIIECTBA, HE3ABUCHMOIO OT TOCYIapCTBa.
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IIpenmonaraer jin mepexoz OT «eCTECTBEHHOIO COCTOSAHU» K OOIIECTBEHHOMY,
T.e. K TPAXKJIAHCKOMY ODIIECTBY, HEMUHYEMOE OTPAHWYEHNE WHINBUIYAJILHON
CBODOIBI TMIHOCTH ODIIECTBEHHBIMH paMKaMu?! PaccMarpuBas mepexos K rpa-
KJTAHCKOMY ODINECTBY KaK siBJIEHWE 0€3yCJOBHO ITPOTPECCUBHOE, MBICJUTEIN
Hosoro Bpemenu, orBedasi Ha 3TOT BOMPOC, OTJINYATIN CBODOIY UETOBEKA KAaK
rPaXK/IAHUHA OT €r0 «eCTECTBEHHOI» CBOOOIBI, CYIIECTBOBABIIEH, IO UX MHEe-
HUIO, B «€CTECTBEHHOM COCTOSIHUUY.

T'o66c mpeamaraeT pa3arpaHuInuTh IBA MOHATUS CBOOOIBI: PA3yMHOI CBOOO-
JIbl U «PA3HY3IaHHON CBOOOIBI», KOTOPAs TPEACTABIAET COOO0I MMPABO KAXKI0TO
JleJiaTh Bece, 9TO emy 3absaropaccyaurcs [6, c. 67]. Caencrsuem 3akiodeHus
ODIIIECTBEHHOTO I0TOBOPA SIBJISETCS OTYY2K/I€HUE Y WHIUBH/IA JACTHA €ro cob-
CTBEHHOHN CBOOO/IbI U II€pPe/Iada ee KAKOMY-TO OJHOMY JIMILy WJIM PYIIIe JIHII,
COCTABJISIONINX BEPXOBHYIO BiacTh. [To muenuio ['066ca, mpu mepexomae Kk 00-
IIIECTBEHHOMY COCTOSIHHIO OTUY K IAETCS He CBODOIA BOOOIIE, & JIWIIb «PABHY3-
JaHHAA CBODOJA», KOTOPasi B €M0 TEOPUH TOJIyIaeT HETATUBHOE OMpPEIE/ICHUE.
3ak/ounBIIRe OOIIECTBEHHBIA JOrOBOD JIFOAXM CBOOOIHBI TOH €IMHCTBEHHOM
€BODOIOM, KOTOpPAsi COOTBETCTBYET UX MPUPOIE U BO3MOXKHOCTAM. [ 0066¢ ompe-
JIeJIsTeT ee KaK CBOOOMY CJIY:KUTH TOJIBKO TOCYIAPCTRY.

B ornmame or ['o66ca, JIokk mosaraer, 9To moHas CBOOOIA B «ECTECTBEH-
HOM COCTOSIHMM» O3HAadaeT CBOOOIY HeWCTBHIl M PACIOPSKEHWs CBOUM HMY-
IIECTBOM U JIMYHOCTHIO, U OMPEEISAeTCsl TPAHUIIAMYU 3aKOHA MPUPOIbL. JIOKK
OPOOHO PA3MBIIILIA HAJL BOIIPOCOM, IIOYEMY OTJIEIbHbBIN Y€JI0BEK OTKA3hIBA-
ercss OoT cBOefl cBOOOILI W MomgduHsgAeT cebd BJIACTH KAKOH-TO APyroi CHJIBIL.
Nmest mupokue mpaBa W MPUBUJIETWH, WHAWBU BCE-TAKU COTJIACEH TMOTEPSThH
WX TIOJIHOCTBIO WMJIA YACTUIHO, OOBEAUHUBIINACH C APYTUMU B TOJTUTHIECKOE
obmmectBo. C Touku 3penus JIOKKa, 4€I0BEK B «ECTECTBEHHOM COCTOSTHUW,
XOTh W BJIAJIE€T OUPDOMHBIMH IIPABAMU, UCIOJIH30BATH WX B IIOJHOM OOBbEME
HE MMeeT BO3MOXKHOCTH, TAK KAK KAaK/bIil MMeeT PaBHbIE [IPaBa, a OOJIbIINH-
CTBO JIOJIeil HE CKJIOHHBI MPUIEPYKUBATHCS MPUHIIAIOB CIPABEIINBOCTH. B
pe3y/abrare, Mo, Yyrpo30il OKa3hIBAETCS MPABO YACTHON COOCTBEHHOCTH, 3aIlU-
Ta, KOTOPO#, 1m0 yoexkaeanio JIOKKa, u SBJISeTCS OFHON W3 TVIABHBIX TPUYHUH,
TOOY K JAIOIMINX JIIO/IeHl OTKA3AThCS OT CBOEH €CTECTBEHHOM CBODOMIBI, 3aKJIIO-
quB OOIECTBEHHDIH T0roBOp. B3ameH wuemoBeK MpuoOpeTaeT MHYIO0 CBOOOLY,
KOTOpYIO JIOKK TOHHMAaeT Kak «CBODOIY YEJIOBEKa B ODIIECTBE» W «CBOOOILY
JIIOZIEll B YCJIOBUSIX CYIIIECTBOBAHWS CHCTEMbBI IIPaBJIeHus». IlepBas 3aK0uae-
TCsI B TOM, 9TO YEJIOBEK «HE TOIUMNHSIETCS HUKAKOU APYroil 3aKOHOAATEIbHON
BJIACTH, KPOME TOi, KOTOpas YyCTAHOBJIEHA TI0 COIJIACUIO B TOCYIAapCTBE, U HE
HAXO[IUTCs B MOAYMHEHUH Yei-inb0 BOJIe M HE OrPAHWYEH KAKAM-JIn0O 3aKO-
HOM, 33 UCKJIIOYEHUEM T€X, KOTOPbIE Oy/IyT yCTAHOBJIEHBI 3TUM 3aKOHO/IATEIb-
HBIM OPTaHOM B COOTBETCTBUHU C OKA3aHHBIM €My J0BepueMs. Bropas — B TOM,
<9100 YKUTh B COOTBETCTBHUM C MOCTOSHHBIM 3aKOHOM, OOIIMM JJIs KaXKI0TO
B 9TOM OOIIECTBE W YCTAHOBICHHON 3aKOHOJATETbHON BIACTHIO, CO3JAHHON B
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HéM» [8, c.274].

IMonobno Jlokky, Pycco ocHoBbIBaeT cBOOOAY B T'PasKIAHCKOM OOIIECTBE
Ha OTKa3e OT MEPBOOBITHON CBOOOIBI «ECTECTBEHHOIO COCTOSIHUsI». IIpuuém
cB00O/1a 9€/TOBEKA B OOINECTBE PEAIM3YETCs MOJHEe, TaAK KaK MPEIeIOM eCcTe-
CTBEHHOM CBOOOIBI ABISAIOTCS TOMBKO CHJIbI MHIAUBHAIA, & MPEIeTIOM IParkKIaH-
ckoit — obmas Bosida. [lo muenuto Pycco, obmecTBerHas ¢Bo0O0OIa BO3BPAIIAET
9eJIOBEKA K €r0 4eJI0BeYeCKOU IIPUpPOo/ie, IIOTOMY YTO COCTOUT HE B CJI€/IOBAHUN
ee 30BYy, HE B CBOEBOJINH, 8 MPOTUBOCTOUT €My U TpebyeT M3BECTHOTO POJIa Ca-
Mo3abBenus. [1oAInHHYI0 CBOOOLY Y€/IOBEK MTPUOOPETAET TOIHKO TOT/IA, KOTIa
3abbIBaer o cebe, Korga cBoe obrecTserHHoe 91 craBuT BoIme 9acTHOrO. «Ecan
OBbI MO€e JacTHOe MHEHHEe BO300/1a/1a710, TO g ¢aesas Obl He TO, 9TO XOTeN, BOT
rTorza s He ObL1 Obt cBobogen», — nuwer 2K.-2K. Pycco [10, c. 78]. Boiaaromuie-
ecsl IpUOOpPeTeHne TPAYKIAHCKOTO COCTOSTHUS — MOpaJibHas cBoboma. Toabko
OHA OJIHA JEJIAeT YeJIOBEKa rocrmomamHoM Haj camuM coboit. Cormacuo Pycco,
IIOKa Y€JIOBEK JABU2KHUM JIUIIOb BOXKACJCHHEM, OH HAXOAUTCA B pa6CTBe. Ha—
MPOTHUB, MOBUHYSCH 3aKOHY, KOTOPBIA OH Ipeamucans cam cebe, oH obOpeTraer
cBODOOTY.

ITo muennio B. Paccena, KOHIENINS TpaskIaHCKOTO ODIIECTBA W CBODOIBI
Pycco na nepBbIif B3MJIs L KasKeTcs aHAJOTHYIHON Teopuu JIOKKa, HO Tipu OoJiee
r1yOOKOM pacCMOTPEHUY OHA, OOHAPYKUBAET CBOIO 01M30CTH K Teopuu 1'060ca.
Cornacuo Pycco, 3akmaodenne OGIIIECTBEHHOTO JOTOBOPA UMEET CJIeICTBHEM
«IIOJTHOE OTYY2KJCHHUE KazK/I0Ir'0 4JjieHa BMECTe CO BCEMH €r'0 IIpaBaMU B IIOJIb3Y
Beeit 06uwmnbty [10, c. 13]. dus Paccesa 310 o3nadaer nosnyo orMeny ¢Boboibl
M TIOJTHOE OTPHIAHNE YUeHNsl O TpaBax desoBeka [9, c. 190].

Opnako, Ha HaAm B3MIsAI, B Teopusx [obbca u Pycco Bcé xe mmerorcs
CyIEeCTBEHHbIE PDAa3/TNYINd, HCKAaTb KOTOPBLIE CIEeAYET B OIIPpEIEICHUN ITIOHATUA
cysepena. Cormacuo ['066cy, cyBepeHOM SIBIISETCs JIUTO WA TPYIIIA JIUI, KOTO-
poMy OOJBITMHCTBO AAET MPABO MPEACTABIATD BCEX, U JACHCTBUSA U CYKICHUS
KOTOPOTO KayK bl MPU3HAET KaK CBOU COOCTBeHHBIE. U 1eanbHoe rocy1apCcTrO
Tob6ca mpencrasisier coboit MOHAPXUIO, TJIABONW KOTOPOI SIBJISIETCS CYBEDPEH,
00JIaIa0IHiT BEPXOBHOM BIACTHI0. CBOOOMA BCEX OCTATBHBIX — MOIIAHHBIX —
3aKJI0YaeTCs B MMOIIYNHEHNN CyBePeHy U NMPU3HAHUU BCEX ero JIefCTBUN CBOU-
mu. Ilo ygenmnio Pycco, BepxoBHAsi BJIACTh B IOCYJApPCTBE — CyBEPEH — €CTh
COeMHEHHASA BOJIS BCEX (& HE KOHKPETHOE JIUIO). BepXoBHas BIACTH HEO-
TYYXKIAEMA, CJIEIOBATEILHO, HAPOJHOE MPEICTABUTEIHCTBO HEBO3MOXKHO. 3a-
KJIIOYEHHAs BO BCEOOIel BOJIe BEPXOBHAsS BJIACTH HE WMEET MPe/ICTABUTEJIS.
Takum 0bpa3oM, MOTIMHAACH BOJE BCEX, YETOBEK IMOAUIMHSIETCSI CAMOMY Ce-
6e. Tak Kak BCAKuil 3aKOH, HE YTBEPKIACHHBIH EJIBIM HAPOIOM, — HUYITO, Ka-
2KJIbIH IPAXKJIAHUH [OJIy4YaeT [IPABO 3aKOHOTBOPYECTBA, B Y€M IPOABJILETCH
€ro MOJJINHHAST CBOOOIA.

KanT BBIpa3uji KaTeropudeckoe HeCcOrJIacue € rocyIapCTBEHHO-TTPABOBOM
koumemnnueit ['o66ca. CyTs «monsTus mpasay KauT ycmarpuBaa B BO3MOXKHO-
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CTH COYeTaTh BCeobIee B3auMHOe IPUHY K IeHne cO cBOO010# KaxK1oro. KamT,
kak n Pycco, cauras, 9To mpu 00pa30BaHUU TPAYKIAHCKOTO ODIIECTBA, MMEET
MECTO JBYEIMHBIN MPOIECC OTUYKIEHUsSI CBOOOIBI: B COOTBETCTBUU C OOIIE-
CTBEHHBIM JIOTOBOPOM BCE B COCTABE HAPO/IA OTKA3BIBAIOTCH OT CBOEIl BHEITHE!H
CBODOIBI TOJBKO JIJIT TOTO, ITOOBI TOTYAC K€ CHOBA IMPHUHSITH 9Ty CBOOOIY B €6
1paBoBOM O(OPMJIEHAN B KAYECTBE YIEHOB 0OPA30BAHHOIO MMU I'OCY/IaPCTBA,
u oromy, kKak ormedaer B.H. Ky3ueros, ommbo4dno yrepxkaeHue, 6yaro qe-
JIOBEK B TOCYIapCTBE TIOKEPTBOBAJ CBOEH MPUPOXKIEHHOM cBOGOIOI [7, ¢. 27].

Heynusurennmo, 910 dpuaocodbl, PEIIUTEeNHLHO BHICTYIABIINE B 3aIUTY
WHIUBHUYAJIbHON CBOOOIBI, ObLIM TOPSYAME [MPUBEPKEHIIAMH TaCTHON COO-
CTBEHHOCTH, CUUTAs, YTO JWIHAsS CBOOOJA WHIWBUIA OCHOBBIBAETCS HA €r0
mpaBe HA YacTHYIO cobcrBeHHOCTH. Omuako Pycco mertajics coOenuHWTH WH-
JUBUIYATbHYIO CBOOOLY M PABEHCTBO C Heeil BceoOIell BOJM U OTPHUIAHAEM
YACTHOM COOCTBEHHOCTH. SAIUINAT YACTHYIO COOCTBEHHOCTD, JHIMKJIONE U~
CTBHL BBICTYIIAJIU IPOTHUB «9PE3MEPHOI OIEKU» IOCYAAPCTBA B IKOHOMUYIECKOH
cdepe. Ilpusnanue TuaHON CBOOOIBI WHIWBUIA JIEYKUT B OCHOBE KOHIIETIITHH
TPaXKJAHCKOTO 00mIecTBa. Kak ciiecTBue JuIHOM CBOOOIBI WHIUBUL TIOJTY -
€T TIPABO HA CAMOPEAJIM3AINI0. DTO TPABO U CAMA JIMIHOCTD BBICTYIAIOT B Ka-
9ecTBe OCHOBOITOJIATAIOIIErO YCIOBHUsI CyIIECTBOBAHNUS, KAK TPaXKJAHCKOr0 00-
ECTBa, Tak U IPaBoOBOro rocyaapcrsa. OOImeil yeproil 11t Becex ydenuit, pac-
cMaTpuBaeMbIx HaMmu (putocodoB, sBisgercs npusHanue GaxTa MOAUMUKAIIAN
cBOOOIIBI U3 «ECTECTBEHHOI» B CBOOOIY JIUYHOCTH B IPAXKIAHCKOM OOIIECTBE
u rocymapcTBe. ['paxkmanckoe o0IEecTBO 00ECIEIMBAET MPABA, Y€JIOBEKA, B TO
BpeMs KaK rOCyIapCTBO — IPaBa rpakaannia. VIMeHHO cpeau IpaB deioBeKa,
T.€. er0 IPaB KAaK OT/EIbHOIO YeJIOBEYECKOrO CYIIEeCTBA, Mbl M HAXOAUM IIPABO
Ha cBOOOIy. B ycoBusax «00MeCTBEHHOIO COCTOSHU» YeI0BEIECKass CBOOOIA
HEMWHYEMO OTPDAHUYEHA, HO HE TOJIHKO €ro 00S3aHHOCTSIMU MO OTHOIIEHUIO K
JpYruM <jeHaM OOINecTBa U TOCYJAPCTBY, 8 TAKXKe €ro ImpaBaMu, Mpuodpe-
TEHHBIMY YEJIOBEKOM TaKXKe B TOCyJapcTBe. UeioBeK nMeeT 00S3aHHOCTH, M0~
TOMY YTO MMEEeT MPaBa: ecjiu ObI OH HE MPU3HABAJICS CYIIIECTBOM CBODOIHBIM,
UMEIONAM IIpaBa, TO C HEro Heb3s ObLI0 ObI TPeGOBATHh MCIOIHEHUS O0s-
sanmocteit. ITo Bupakennio K.C. lagkueBa caMo TOHSATHE TpaBa MMMAaHEH-
THO COZIEPKHUT B cebe OrpaHWveHrsi, Hajaraemble Ha cBobomy [1, c. 32]. Takum
obpaszom, MbicauTe M HOBOrO BpeMeHH MPHUIAIOT TIOHITHIO CBOOOIBI YeI0BEKa,
B IPaXKJAHCKOM OOIIECTBE MOJIOKUTEIbHBIN XapaKTep, MPOTUBOIOCTABIIsAS €6
cB00O/IE «ECTECTBEHHOTO COCTOSHUSY.

3 3akmawouenune: cBoboma, o0IIECTBO, OTBETCTBEHHOCTD

CBo00a — MOHATHE, TIPEXKIE BCETO, COUUAALHOE. DTO 3HAUWUT, UTO UEJIOBEK
OCO3HAET W peaau3yeT CBOI0 CBODOLY TOJNBKO B obmecTse. PaccmarpuBas de-



H.C. JInTBuHEHKO 183

JIOBEKA M30JIMPOBAHHO, BHE OOIIECTBA U OOIECTBEHHBIX OTHOIICHUi, HEJIb3s
TOBOPUTH O CBOOOIE NN HECBOOOIE Je/oBeKa. BHe 0DIIeCTBEHHBIX OTHOIIEHUH
TIOHSITHE «CBODOIBI YeJIOBEKa» TepseT cMbIca. OBIIecTBO MOpoXkKIaeT CBOOO-
Iy, 0OpeTaeMyo 1 OCO3HABAEMYIO 9eJIOBEKOM. B OCHOBE MOHATHST «CBOOOIHBIN
YeJIOBEK» JIEYKUT TOHATHE «UEJIOBEK ODIIECTBEHHBIN>.

YenoBek oco3HAeT CBOIO CBOOOMY B mporiecce OOIMEeCTBEHHON AesaTeTbHO-
cru. Ho, oco3naB ee, 4ejioBeK cpasy Ke CTPEeMHTCs OCBOOOJUTHCS OT PAMOK
obrecTBa. YesloBeK 4yBCTBYET, 9TO ODIIECTBO OIPAHUYUBAELT €10, KakK ObI Me-
IAeT eMy JeJIaTh TO, YTO OH XOUYET, HAJIAraeT 3alpeThl U JUKTYET HOpMbI. B
9TOM CMBICJIE CBODOIA JIMYHOCTH BCETIA MTPEACTABIIET CODOM JHIIb YaCTh CBO-
60IbI, KOTOPOI pacnojiaraeT JanHoe OOIIEeCTBO B IEJOM. JTO MPOTHBOPEYNe
permaercs myTeM KOMIIPOMHUCCA: ODIIECTBO MPEIOCTABIISIET CBODOY YEJIOBEKY,
a dYeJIOBEK, MPUHUMAs ee, TPUHUMAET BCE ODIIECTBEHHBIE OTPAHUYEHUS, COU-
3Mepss ¢ HUMHU CBOU TPEDOBAHUS K OOIIECTBY OTHOCHTEIHHO CBOOOIHI.

KOpuardaeckne 3aKOHBI 1 MOpaJIbHBIE HOPMbBI, (DYHKIMOHUPYIOIIHE B 00-
eCTBe, HAMTOJHSIOT YeJIOBEYECKYI0 CBODOLY COMep:KaHueM, MPUIAIOT el 3Ha-
aumoctb. OHu mepeBojgar cBobomy u3 cdepbl abCTPAKTHONO B CONUATIBHYIO
cdepy, roe ona MOXkKeT ObITH peann30BaHa desoBekoM. CBOOOMA aKTya n3u-
pyercsi B OOIIECTRBE.

Heobxonumo ormyars ¢cBo60my OT cBOeBosmsi. CBOOOMA pemoaraeT ae-
#cTBHE B paMKax IOPUINYECKUX U MOPaTbHBIX HOpM. CitejoBanme TOIBKO COO-
CTBEHHOH BOJIE, MPOSIBJISIONIECECs] B aDCONIOTH3AMNUN JTUIHON CBOOOIBI, TIPUBO-
JAT K Xaocy u rudemm obiecrBa. BobHBIN 9€10BEK, B OTJIHYINE OT CBOOOTHO-
T'0, YBayKaeT TOJIHKO Ce0st U AEHCTBYET MO CBOEMY COOCTBEHHOMY YCMOTPEHHIO,
HE OTPDAHWYMBASA CBOU TMOCTYIKHU 3aKOHAMHU MOPAJIBHOTO W IOPUIMIECKOTO Xa-
pakrepa. CBobOma WHINBUIA BCETJA MPELyCMATPUBAET CBODOIY BCEX JPYTHUX
UHAUBUIOB, 6e3 ee rapanTuu cBOOOAA yHUUTOXKAET camoe cebs [4, c. 49].

Cutestyer Takzke UMETh B BUJLy, 9TO CBODOJA MPEICTABIeT CODOM HEKOTO-
pBIil mpoyecc. DTO 3HAYUT, YTO MO MEPE PA3BUTHUS TPAXKIAHCKOTO OOIIECTBA
9eJIOBEK CTAHOBUTCS Bce Oosee cBoOoaubM. HO BO3pacTanue cBOOOIBI HEMU-
HyeMO BJIEYeT BO3PACTAHNE OTBETCTBEHHOCTH, TAK KaK CBODO/IA W OTBETCTBEH-
HOCTb, SIBJISSCH «JIBYyMsi CTOPOHAMH OJHON MEIATN», B3anMOOOYCIOBIUBAIOT
¥ B3auUMOOIIPEIesioT Apyr apyra. be3 orsercreennoctn Her cBo6ombl. Yesmo-
BeK, CBOOOIHBIN B CBOWX DEIIEHUSIX U MOCTYTKAX, SBJISIETCS OTBETCTBEHHBIM
3a MOCJIEICTBUS KaXKJIOTO U3 HUX.

I'pazkmarckoe oOIECTBO HUKOTO He HAIEseT CBOOOIOI TPOTHUB €ro BOJIM.
Mepa cBoGOIbI B HEM HACTOJIBKO BBICOKA, 4TO OHO (OOLIECTBO) BCEr/a OCTaB-
JIIeT YeJI0BeKy CBOOOIY BBIOOpA: YETOBEK BCEra MOXKET YHTH u3 OOIIecTBa
U BEPHYTHCS B <«ECTECTBEHHOE COCTOSHUE», €CJU HA KAKOM-TO dTale o0iie-
CTBEHHOT'O PA3BUTHS OH HAYMHAET OCO3HABATH CBOIO CBOOOIY KaK «CBOOOIY OT
obrmectBay. C 3TuM MHeHmeM coriaraorces u JIokk, n Pycco.

Wrak, B coorBercTBun ¢ koumenmusmu 1. ['o66ca, /Ix. Jlokka, 2K.-2K. Pyc-
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IIpobiiema cBOOGOIBI B IPasKaaHCKOM ODIIIECTBE

co u . Kanra, cBoOOIa MHANBUIA B IPAXK/IAHCKOM ODINECTBE SIBISETCS €0
MO/ IMHHON CBODOIOM, HE JIUIIIEHHON TTPOTHBOPEUNii B CBOEM PA3BUTHUH, TIOIBU-
JKHOI U M3MEHSIONIEHCs, HO BCErIa COXPAHAMIIEH CBOIO CyTh, OyIydnu Cpeji-
CTBOM peAIU3AINH TIPaB 1 O0SI3AHHOCTEH MHINBU/IA KaK WIeHa IPaKIaHCKOTO
ob1ecTsa.
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